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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2, 5-7 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 



by Gehaniet al. (5,765,171). 



What is claimed is: 



Gehani 



1 . A network-based server code auto 
upgrade method for use on a network 



See the title, abstract, and col. 2 lines 
19-25. 



system linked to a cluster of servers of 
the same type for upgrading the current 
version of server code in each of the 



servers to a new version of server code; 



the network-based server code auto 
upgrade method comprising: linking 
via the network system to each of the 
servers; 



See col. 2 lines 33-40. 



inspecting the current version of server 
code installed in each of the servers 
via the network system; 



See col. 2 lines 55-63. 



comparing the current version of server 
code installed in each of the servers 
against the version of the new server 
code; 



See col. 3 lines 35-37. 



in the event that the current version of 
server code installed in any one of the 
servers is older than the version of the 
new server code, performing a remote 



See col. 3 lines 38-42. 
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upgrade procedure on that server via 
the network system to replace the 
current version of server code in that 
server with the new version of server 
code. 

2. The network-based server code 
auto upgrade method of claim 1 , 
wherein the network system is 
selected from the group comprising: 
intranet, extranet, and Internet. 



5. The network-based server 
code auto upgrade method of claim 
1, wherein the remote upgrade 
procedure is carried out at a user- 
specified time. 



Claims 6-7 are rejected as claims 1-2. 

In reference to claim 10, see the rejection of claim 5. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-4 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gehani in view of the applicant's selective use of descriptive information to 
describe the server and the type of software being updated. 



See col. 4 lines 7-13. 



See the "scheduled replication session" 
(user specified time) in col. 2 lines 19- 
25. 



3. The network-based server code 



The applicant merely mention these 
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auto upgrade method of claim 1 , 
wherein the servers are selected 
from the group of types comprising: 
file servers, data storage servers, 
email servers, and proxy servers. 



items here. It is not clear where 
this feature is referenced or taught 
in the specifications. Furthermore, 
Gehani's servers generic to 
Maintaining consistency of data 
items, which would read on any of the 
servers mentioned above. Therefore, it 
would have been obvious to a person of 
ordinary skill in the art at the time of the 
invention to enable replicas to maintain 
consistency of any type of database; 
since, all types are subject to updates. 



4. The network-based server code 
auto upgrade method of claim 1 , 
wherein the new version of server 
code is selected from the group 
comprising: BIOS, firmware control 
code, server management programs, 
embedded operating system, and 
application programs. 



This feature is also merely mentioned 
here and not clearly defined in the 
specifications. Therefore, it is 
considered the applicant is relying on 
information known in the art at the 
time of the invention. Furthermore, it 
is considered the new version is 
Selected from the items that have been 
changed and therefore, any data in 
Gehani's system is considered subject 
to change and therefore subject to 
update. 



As per claims 8-9, see the rejection of claims 3-4. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Chavis whose telephone number is (571) 272- 
3720. The examiner can normally be reached on M-F, 7:30am-4:00pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (571) 272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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